VILLAGE OF ALLEGANY, NEW YORK

Local Law No. 5 — 1989

A Local Law Regulating Consumption of Alcohol in Public Places in the Village of
Allegany.

Be it enacted by the Board of Trustees of the Village of Allegany as follows:
ARTICLE 1

Section 1-1.  This Local Law shall supersede and take the place of Article X of
the Village of Allegany, New York General Municipal Code.

ARTICLE 11

Section 2-1. The Board of Trustees of the Village, Cattaraugus County, New
York recognizes that the use of alcoholic beverages within public places and areas in the
Village of Allegany must be adequately controlled or regulated so as to prevent public
disorder, littering and other acts that affect the health, safety and welfare of the residents
of the Village of Allegany.

ARTICLE III
DEFINITIONS

Section 3-1.  Alcoholic Beverages. Shall include beer, wine, liquor, alcohol,
spirits, cider and every liquid or solid, patent or not, containing alcohol, spirits, wine,
beer or cider and capable of being consumed by human beings and as further defined in
Section 3 of the Alcoholic Beverage Control Law of the State of New York.

Section 3-2. Container. Any bottle, can, glass or other receptacle suitable for or
used to hold any liquid.

Section 3-3. Public Place. A place to which the public or a substantial group of
persons has access, including but not limited to highways, streets, sidewalks, parking lots,
places of amusement, parks, play grounds, parking areas, hallways, lobbies, public
buildings and any other places open or used by the general public except at times when
there is a sanctioned Village affair. Permitted public places shall be those public places
wherein the use and consumption of alcoholic beverages is authorized pursuant to a
permit or licenses issued pursuant to the Alcoholic Beverage Control Law.



ARTICLE IV
PROHIBITION

Section 4-1. No person shall consume any alcoholic beverage in a public place
in the Village other than permitted public places as defined in this Local Law.

Section 4-2.  No person shall have in his or her possession in any public place
within the Village other than permitted public places, an open, resealed or partially empty
container containing an alcoholic beverage of any kind or description with the intent to
consume the contents of the same.

ARTICLE V
EXCEPTIONS

Section 5-1. The Board of Trustees of the Village of Allegany shall have the
right, either on its own motion, or upon the application of any interested person or
organization, to suspend the operation of this Law for a specific event occurring within
the Village and for a specified period of time. In the event of any such action by the
Board of Trustees, the Board of Trustees may restrict the suspension to a designated
location within the Village. The “event” referred to herein may be either a public or
private event, such as, but not limited to, a fair, convention, picnic or other such similar
type gathering.

An application for such exception or suspension of this Law shall be made, in
writing, to the Board of Trustees, and submitted to the Village Clerk, at least thirty (30)
days prior to the happening of this event, and at least five (5) days prior to the Village

Board meeting at which such application shall be considered.

If the Village Board votes to suspend operation of this Law, notification of such
suspension shall be published in the official Village newspaper at least ten (10) days prior
to the happening of the event. All expenses of such publication shall be paid by the
applicant; if the suspension is by the Board’s own motion, the expenses of publication
shall be a general Village charge.

ARTICLE VI
PRESUMPTIONS

Section 6-1. Open Containers in Vehicles. Any open, resealed or partially
empty container containing alcoholic beverage found in any parked or standing vehicle
shall be presumptive evidence that the same is in the possession of all occupants of said
vehicle, provided, however, that the provisions of this Local Law shall not apply to any
person drinking an alcoholic beverage while operating a motor vehicle upon a public
highway in violation of Section 1227 of the Vehicle and Traffic Law of the State of New
York.



Section 6-2. Possession of an open, unsealed, resealed or partially empty
container of an alcoholic beverage shall be presumptive evidence of intent to consume
the same.

ARTICLE VII
PENALTIES

Section 7-1.  Each violation of this Local Law shall constitute a violation as
defined in the Penal Law of the State of New York and shall be punishable by a fine not
exceeding Two Hundred Fifty Dollars ($250.00) for each offense or by imprisonment for
a period of time not to exceed Fifteen (15) days or by both such fine and imprisonment.

ARTICLE VIII
SEPARABILITY

Section 8-1.  Should any provision of this Law be judicially determined to be
invalid, the remaining provisions shall continue in full force and effect.

ARTICLE IX
EFFECTIVE DATE

Section 9-1.  This Local Law shall take effect in accordance with the provisions
of Section 27 of the Municipal Home Rule Law, upon filing with the office of the
Secretary of State of the State of New York.



