
TOWN OF ALLEGANY 

LOCAL LAW NO. 7 OF THE YEAR 2026 

Amending the Zoning Code to amend Planned Development District Regulations 

BE IT HEREBY ENACTED BY THE TOWN BOARD OF THE TOWN OF ALLEGANY,  

CATTARAUGUS COUNTY, NEW YORK, AS FOLLOWS: 

 

Section 1. Legislative Intent.  

 

The Town Board finds that Planned Development Districts provide a valuable zoning tool  

to encourage innovative land use design, coordinated development, and the efficient  

use of land while promoting the public health, safety, and general welfare. It is the 

intent of the Town Board that Planned Development Districts continue to serve as a  

flexible planning mechanism while maintaining appropriate safeguards to ensure that  

any development approved pursuant to such regulations advances the goals of orderly  

growth, economic vitality, and the protection of the Town's community character. 

 

Section 2. Authority.  

 

This section is adopted pursuant to Article 16 of New York Town Law. This section is  

adopted pursuant to New York State Municipal Home Rule § 10(ii)(a)(12) which  

authorizes the Town to adopt and amend local laws that are not inconsistent with the  

State Constitution nor general law and that are related to the government, protection,  

order, conduct, safety, health, and well-being of persons or property of the Town, as  

well as pursuant to the Town's general power to enact local laws relating to the  

government, protection, order, conduct, safety, health, and well-being of persons or  

property within a municipality granted directly to local governments by the people of  



the State of New York through Article IX, §§ 1(a), 2(c), and 3(c) of the New York State  

Constitution. 

 

Section 3. Amendments.  

 

Local Law Number 5 of 2026 is hereby repealed due to a scrivener’s error and is hereby  

replaced by this Local Law Number 7 of 2026. 

THE PHRASE in Section 4.11(A) “(A) Purpose. Pursuant to Section 261-c of New York  

State Town Law, the Planned Development District is intended to provide for  

residential, commercial, industrial or other land uses, or a mix thereof, in which  

economies of scale, creative architectural or planning concepts and/or open space  

preservation may be achieved in furtherance of the Town's Comprehensive Plan and  

Zoning Ordinance.” is hereby amended as follows: “(A) Purpose. Pursuant to Section  

261-c of New York State Town Law, the Planned Development District is intended to  

provide for residential, commercial, or other land uses, or a mix thereof, in which  

economies of scale, creative architectural or planning concepts and/or open space  

preservation may be achieved in furtherance of the Town's Comprehensive Plan and  

Zoning Ordinance.” 

THE PHRASE in Section 4.11(B)(3) “(3) After the establishment of a P-D District and the  

adoption of a Development Plan, the Town of Allegany Town Planning Board is hereby  

authorized to conduct Site Plan review, following the procedures in Article IX of this  

Zoning Ordinance, for each phase of the development within the P-D District. When  

approving a site plan, the Town Planning Board shall have the authority to impose such  

reasonable conditions and restrictions as are directly related to the proposed  

development.” is hereby amended as follows: “(3)After the establishment of a P-D  

District and the adoption of a Development Plan, the Town of Allegany Town Board is  



hereby authorized to conduct Site Plan review, following the procedures in Article IX of  

this Zoning Ordinance, for each phase of the development within the P-D District. When  

approving a site plan, the Town Board shall have the authority to impose such  

reasonable conditions and restrictions as are directly related to the proposed  

development.” 

THE PHRASE in Section 4.11(B)(4) is hereby added as follows: “The Planning Board may  

offer its recommendations to the Town Board.” 

THE PHRASE in Section 4.11(C)(3) “(3)A Planned Development District may include any  

type of land use or a mix of land uses.” is hereby amended as follows: “(3) A Planned  

Development District may include any type of land use or a mix of land uses except  

industrial uses.” 

THE PHRASE in Section 4.11(D)(2) “(2) The Town Board shall refer the application to the  

Town Planning Board for its review and recommendation. The Planning Board shall  

provide its recommendation within 45 days of the date of the Town Board's referral,  

unless a longer time period is established by the Town Board.” is hereby amended as  

follows: “(2) The Town Board shall refer the application to the Town Planning Board for  

its advisory review and recommendation. The Planning Board shall provide its advisory  

recommendation within 45 days of the date of the Town Board's referral, unless a  

longer time period is established by the Town Board.” 

THE PHRASE in Section 4.11(F)(1) “(1) After the Town Board creates a P-D District and  

approves the Development Plan for that district, the applicant shall submit a Site Plan  

application to the Planning Board. The site plan application may encompass the entire  

P-D District or a portion of that district. However, Planning Board approval of a site plan  

shall be required for each phase of development Building and zoning permits shall not  

be issued for structures or land uses within a P-D District until site plan approval has  

been granted by the Town Planning Board for the area encompassed by such structures  



and land uses.” is hereby amended as follows: “(1)After the Town Board creates a P-D  

District and approves the Development Plan for that district, the applicant shall submit a  

Site Plan application to the Planning Board for their advisory recommendation. The site  

plan application may encompass the entire P-D District or a portion of that district.  

Building and zoning permits shall not be issued for structures or land uses within a P-D  

District until site plan approval has been granted by the Town Board for the area  

encompassed by such structures and land uses.” 

THE PHRASE in Section 4.11(F)(2) “(2) The application for Site Plan shall include all items  

listed in Section 9.04 of this Zoning Ordinance, unless the Planning Board waives the  

requirement for one or more application items.” is hereby amended as follows: “(2)The  

application for Site Plan shall include all items listed in Section 9.04 of this Zoning  

Ordinance, unless the Town Board waives the requirement for one or more application  

items.”  

THE PHRASE in Section 4.11(F)(4) “(4) Decision: In making its decision regarding  

whether to approve, approve with conditions, or deny the Site Plan, the Planning Board  

shall find that the site plan is substantially consistent with the Development Plan  

approved by the Town Board. In making its determination of whether the site plan is  

"substantially consistent," some flexibility in the layout and arrangement of site features  

may be allowed, provided that the Site Plan adheres to the intent and spirit of the  

Development Plan and does not violate standards established by the Town Board. The  

Planning Board shall also determine that the site plan complies with the criteria in  

Article IX of this Ordinance.” Is hereby amended as follows: “(4) Decision: In making its  

decision regarding whether to approve, approve with conditions, or deny the Site Plan,  

the Town Board shall find that the site plan is substantially consistent with the  

Development Plan. In making its determination of whether the site plan is "substantially  

consistent," some flexibility in the layout and arrangement of site features may be  



allowed, provided that the Site Plan adheres to the intent and spirit of the Development  

Plan and does not violate standards established by the Town Board. The Town Board  

shall also determine that the site plan complies with the criteria in Article IX of this  

Ordinance.” 

THE PHRASE in Section 4.11(F)(5) “(5)If a project in a P-D District also requires  

Subdivision approval to create new lots, the applicant may apply for both Site Plan and  

Subdivision approval at the same time, and the Planning Board will consider the  

subdivision application concurrently with the Site Plan application, to the maximum  

extent feasible given the differing statutory review processes.” is hereby amended as  

follows: “(5) If a project in a P-D District also requires Subdivision approval to create  

new lots, the applicant may apply for both Site Plan and Subdivision approval at the  

same time, and the Town Board will consider the subdivision application concurrently  

with the Site Plan application, to the maximum extent feasible given the differing  

statutory review processes.”  

THE FOLLOWING PHRASE in Section 4.11(F)(6): “(6) Expiration: The Site Plan approval  

shall expire two (2) years from the date of that approval, if construction of the approved  

development has not commenced. Extensions of the site plan approval may be granted  

by the Planning Board, upon written application to the Planning Board prior to the  

expiration of the site plan approval, for up to one additional year. The applicant shall  

provide an explanation why the extension is necessary. For projects for which no  

construction activity is needed, the approval shall expire two years from the date of the  

approval, if the use of the site in accordance with the approved site plan has not  

commenced.” is hereby amended as follows: “(6) Expiration: The Site Plan approval  

shall expire two (2) years from the date of that approval, if construction of the approved  

development has not commenced. Extensions of the site plan approval may be granted  

by the Town Board, upon written application to the Town Board prior to the expiration  



of the site plan approval, for up to one additional year. The applicant shall provide an  

explanation why the extension is necessary. For projects for which no construction  

activity is needed, the approval shall expire two years from the date of the approval, if  

the use of the site in accordance with the approved site plan has not commenced.” 

 

Section 4. Severability.  

 

If any clause, sentence, paragraph, subdivision, or part of this Local Law or the 

application thereof to any person, firm or corporation, or circumstance shall be 

adjudicated by any court ofcompetent jurisdiction to be invalid or unconstitutional,  

such order or judgment shall not affect, impair,or invalidate the remainder thereof, but  

shall be confined in its operation to the clause, sentence, paragraph, subdivision, or part  

of this Local Law or in its application to the person, individual, firm or corporation or  

circumstance, directly involved in the controversy in which such judgment or order shall 

be rendered. 

 

Section 5. Effective Data.  

 

This Local Law shall take effect upon filing with the New York State Secretary of State 


